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SPECIAL MEETING OF COUNCIL
29 MARCH 2022
1.0

DECL AR ATIO N OF OPENING
The Presiding Person declared the meeting open at 8.10am and welcomed Elected Members and
Staff.
Acknowledgement of Country
The Shire of Carnamah would like to acknowledge the traditional custodians of this land, and pay its
respect to local Aboriginal Elders, both past and present.
We also reflect on the spirit of the pioneers who settled this country and developed the land, and the
service personnel whose sacrifices have enabled us to enjoy the lifestyle we have become
accustomed to.

2.0

RECORD OF ATTEND ANCE

2.1

Present

2.2

Merle Isbister
Dwayne Wooltorton
Con Kikeros
Luke Risinger
Bruce Chisholm
Wayne Counsel

Shire President (Presiding Person)
Councillor (Deputy President)
Councillor
Councillor
Councillor
Councillor

Paul Sheedy

Acting Chief Executive Officer

Apologies
Nil

2.3

Leave of Absence (Previously Approved)
Nil

3.0

PUBLIC QUESTIO N TIME
Nil

4.0

APPLIC ATION FOR LE AVE OF ABSENCE
Nil

5.0

DISCLOSURE OF INTEREST

5.1

Declaration of Financial and Proximity Interest
Nil

5.2

Declaration of Interest Affecting Impartiality
Nil
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6.0

REPO RTS OF THE CEO

6.1

CEO Recruitment – Application Package and Contract
File Code

ADM0805

Author

Paul Sheedy, Acting Chief Executive Officer

Disclosure of Interest

Nil

Attachments

1. Draft CEO Application Package
2. Draft CEO Employment Contract

SUMMARY
Council is requested to endorse the Draft CEO Application Package (Attachment 1) containing the
Position Description, Selection Criteria and proposed advertisement and the Draft CEO Employment
Contract (Attachment 2) to commence the process of recruitment of a new Chief Executive Officer
as required by the Local Government Act.
Information on the Draft Application Package and Employment Contract are contained in this report.

BACKGROUND
Council endorsed the seeking of quotations from two consultants to assist in the recruitment process
at its Briefing Session of 23 February 2022.
The two quotations were received in March 2022 being $6,000 and $12,000 respectively, plus
travelling, accommodation and advertising costs.
Following reference checks by the Shire President, Lydia Highfield was appointed the consultant to
assist in the CEO recruiting process.
At the Council meeting on 16 March 2022, Council resolved (OCM20220306):
‘That Council appoints:
1. All current Elected Members as members of the CEO Recruitment Selection Panel ; and
2. Mr Maurice Battilana as the índependent person’ to the CEO Recruitment Selection
Panel and agree to meet travel costs (mileage) as per the Public Service Award (Special
Council Meeting 30 August 2021).’
COMMENT
As indicated in the Statutory Environment section of this report, as a minimum the Council is required,
by an absolute majority, to determine the selection criteria and approve the job description when
rercruiting a new CEO.
In order to assist the consultant in the recruitment process and to allow discussion with interested
persons, Council is requested to ensorse the draft CEO Application Package, Employment Contract
and advertisement.
The draft Employment Contract is a standard one utilised by many local governments and includes
conditions similar to what was offered to the previous CEO, being a 3-5 year contract (to be
negotiated), whilst other benefits are detailed in Schedule 2 (page 29) of the Contract.
Councillors will note that in Schedule 2 of the contract dollar amounts, for a number of the items, are
current listed as zero, as they will be subject to final negotiation with the preferred candidate. The
Total Reward Package is required to fall within the Salary and Allowances Tribunal (SAT)
Determination in regards to a Band 4 local goverment which is up to a maximum of $201,113.
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Being a CEO position and the fact that Carnamah is designated as a remote local government, by
SAT, a number of remuneration benefits are excluded from the Total Reward package and these are
listed in Schedule 2, points 11 to 16.
Finally the intention is to commence advertising in the Western Australian newspaper on Saturday
2 April 2022 with applications closing on 20 April 2022. The consultant, in consultation with the Shire
President, will prepare a short list of candidates by the end of April with interviews in Carnamah in
second week of May 2022, which would then allow for the Council to confirm the appointment at its
meeting on18 May 2022.

CONSULTATION
Acting Chief Executive Officer
Lydia Highfield (Appointed Consultant)
STATUTORY ENVIRONMENT
Local Government Act 1995, section 5.39 (1) & (3) & 5.39A (1)(a)
5.39. Contracts for CEO and senior employees
(1)

Subject to subsection (1a), the employment of a person who is a CEO or a senior employee
is to be governed by a written contract in accordance with this section.

(3)

A contract under this section is of no effect unless —

5.39A.
(1)

(a)

the expiry date is specified in the contract; and

(b)

there are specified in the contract performance criteria for the purpose of reviewing
the person’s performance; and

(c)

any other matter that has been prescribed as a matter to be included in the contract
has been included.

Model standards for CEO recruitment, performance and termination
Regulations must prescribe model standards for local governments in relation to the
following —
(a)

the recruitment of CEOs;

Local Government (Administration) Regulations 1996, section 18A & Schedule 2, clause 5
18A. Vacancy in position of CEO or senior employee to be advertised (Act s. 5.36(4) and
5.37(3))
(1)

(2)

If a position of CEO, or of a senior employee, of a local government becomes vacant, the
local government must give Statewide public notice of the position unless it is proposed
that the position be filled by —
(a)

a person who is, and will continue to be, employed by another local government
and who will fill the position on a contract or contracts for a total period not
exceeding 5 years; or

(b)

a person who will be acting in the position for a term not exceeding one year.

The Statewide public notice must contain —
(a)

the details of the remuneration and benefits offered; and

(b)

details of the place where applications for the position are to be submitted; and

(c)

the date and time for the closing of applications for the position; and
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(d)

5.

the duration of the proposed contract; and

(da)

a website address where the job description form for the position can be accessed;
and

(e)

contact details for a person who can provide further information about the position;
and

(f)

any other information that the local government considers is relevant.

Determination of selection criteria and approval of job description form
(1)

The local government must determine the selection criteria for the position of CEO, based
on the local government’s consideration of the knowledge, experience, qualifications and
skills necessary to effectively perform the duties and responsibilities of the position of CEO
of the local government.

(2)

The local government must, by resolution of an absolute majority of the council, approve a
job description form for the position of CEO which sets out —
(a)

the duties and responsibilities of the position; and

(b)

the selection criteria for the position determined in accordance with subclause (1).

STRATEGIC IMPLICATIONS
Nil
POLICY IMPLICATIONS
9.27 CEO Recruitment and Selection Standard
FINANCIAL IMPLICATIONS
Engagement of the consultant to assist in the recruitment process is expected to be approximately
$6,500 with advertising costs expected to be approximately $3,000 (requirement to advertise in West
Australian), which will be allocated to existing adopted budget allocations. There may be a
requirement for an increase in the 30 June 2022 total expenditure depending on other costs received.
VOTING REQUIREMENT
Absolute Majority
SCM20220301 COUNCIL DECISION
OFFICER RECOMMENDATION
That Council approves the:
1. Chief Executive Officer Application Package, which includes the advertisment, as detailed
in the attachment; and
2. Draft Chief Executive Officer Employment Contract, which inlcudes the selection criteria
for the position and the job description, as detailed in the attachment.
Moved:
Seconded:

Cr Risinger
Cr Chisholm
CARRIED BY ABSOLUTE MAJORITY 6/0
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Item 6.1 - Attachment 1
Special Meeting of Council 29 March 2022

CHIEF EXECUTIVE OFFICER
Application Package

Lydia Highfield
Principal Consultant
PO Box 296
BEECHBORO WA 6063

Email: highfieldlydia@gmail.com
Mobile: 0400 142 110

ADVERTISEMENT

Chief Executive Officer
Shire of Carnamah
“Unlocking the past, securing the future”
Carnamah is a vibrant country district with a tranquil lifestyle, offering vital services,
employment and education opportunities, an engaging passionate community and exquisite
natural landscape.
The Council is in search of a highly motivated, experienced and professional local
government senior executive with proven capacity to carry out the statutory functions of a
CEO and to work closely with the Council to advance its objectives and to provide an efficient
and effective leadership role for the shire’s staff and community.
The successful applicant will be an innovative thinker, community focussed, with strong
leadership, vision, motivation and seeking to integrate and be part of the community.
The position is offered under a performance-based contract up to five years. An attractive
remuneration package is offered and is to be set in accordance with the Salaries and
Allowances Tribunal Band 4 up to $201,113 per annum. Salary and benefits are subject to
negotiation and could include, but not limited to; base salary, superannuation, professional
development and utilities. In addition, private use of a motor vehicle, housing in a Shire
owned executive residence is available and access to a Regional/Isolation Allowance (refer
Application Package). Reasonable relocation expenses will be negotiated.
An Application Package along with the Position Description can be obtained at
www.carnamah.wa.gov.au information about the position is available by contacting
Lydia Highfield on 0400 142 110.
Applications should be sent to: highfieldlydia@gmail.com or mailed to Lydia Highfield,
Principal Consultant, PO Box 296, Beechboro WA 6063 by COB Wednesday 20th April
2022 (If advertised Saturday 2nd April 2022).
Please Note: Canvassing of Councillors will disqualify.
The successful applicant is required to obtain a National Police Clearance, preemployment medicals, provide evidence of all claimed qualifications prior to
commencing employment.

CEO Application Package
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POSITION DESCRIPTION

Job Title:

Chief Executive
Officer

POSITION
NUMBER:

CEO14032022

Level/Grade:
Position Type:

Remuneration to
be paid or provided
to Chief Executive
Officers (CEOs) of
local governments,
as negotiated with
Council
Office of the CEO

CLASSIFICATION

Supervisor/Manager The President and
Council of the
Shire of Carnamah

SUPERVISION OF
STAFF

In accordance with
Section 7A of the
Salaries and
Allowances Act
1975 ("the Act”) for
Local Government
CEOs
33-37 Macpherson
Street, Carnamah
WA 6517
All staff by
delegation to
relevant Senior
Managers

Department

LOCATION

ROLE AND SCOPE
Section 5.41 of the Local Government Act 1995 states that the CEO’s functions
are to:
•
advise the council in relation to the functions of a local government under this Act
and other written laws; and
•
ensure that advice and information is available to the council so that informed
decisions can be made; and
•
cause council decisions to be implemented; and
•
manage the day-to-day operations of the local government; and
•
liaise with the mayor or president on the local government’s affairs and the
performance of the local government’s functions; and
•
speak on behalf of the local government if the mayor or president agrees; and
•
be responsible for the employment, management/supervision, direction and
dismissal of other employees (subject to section 5.37(2) in relation to senior
employees); and
•
ensure that records and documents of the local government are properly kept for
the purposes of this Act and any other written law; and
•
perform any other function specified or delegated by the local government or
imposed under this Act or any other written law as a function to be performed by
the CEO.
**Individuals undertake their duties and responsibilities in accordance with the
Shire’s Code of Conduct, policies and procedures, and relevant Government
legislation**.

CEO Application Package

Page | 2

RESPONSIBILITIES OF THE POSITION
Duties include:
•
Ensure that all employees understand and adhere to the objectives and policies of
Council and that they perform to an acceptable standard. The Chief Executive
Officer has the right and responsibility, subject to the Local Government Act and
other written law, to deal with lapses of the above-mentioned standards in a manner
he/she considers best suits the situation.
•
Represent Council when requested and liaise, as may be necessary, with other local
governments, the Department of Local Government, Sport and Cultural Industries,
and other State and Federal Government Ministers / departments / authorities and/or
institutions.
•
Attend special seminars and conferences with Councillors and other officers where
this is deemed beneficial to the organisation.
•
Ensure that all registers as required by the Local Government Act and ancillary
legislation are maintained and available for public inspection.
•
Communicate personally in respect of miscellaneous written and verbal requests,
complaints, and enquiries from the general public if deemed necessary.
•
Prepare and enforce Council's Local Laws.
•
Prepare, review and manage the Plan for the Future and Annual Report.
•
Prepare an annual budget for Council’s approval.
•
Appoint staff in accordance with the Local Government Act and Council Policy.
•
Initiate reviews, and advise Council on the formulation of, policy, delegations and
other decision-making instruments.
•
Perform or oversee the preparation of special projects or reports, and undertake
research, as may be required by Council.
•
Ensure that Council is, wherever possible, perceived in a positive manner and that
any specific publicity/public relations activities are undertaken effectively.
•
Ensure that legal and tender documents are prepared in a manner that accurately
reflects Council requirements.
•
Ensure that the works programme is carried out in an effective and efficient manner
in accordance with the adopted budget and Council’s strategic direction.
•
Assume responsibility for town planning matters within area covered by the Shire of
Carnamah Town Planning Scheme in accordance with the Scheme and Council
policy or directions.
•
Address other requests as may, from time to time, be directed or required by Council.
•
Perform all statutory requirements of the position of "Chief Executive Officer” as
defined in the Local Government Act, including that of Returning Officer.
•
Advise and provide direction to Council (and if warranted, individual Councillors) on
all matters pertaining to Council business.
•
Ensure that correspondence arising out of Committee and Council meetings is dealt
with promptly.
•
Ensure the Council's compliance with statutory requirements including the Local
Government Act and other relevant legislation.
•
Attend all Council and Committee meetings (and other Council functions as required
or deemed necessary) and ensure that prompt and appropriate action to implement
Council decisions is proceeded with in an efficient and effective manner.
•
Communicate information to the Shire President and Council on all matters generally
affecting the operations and affairs of the Council.
•
Ensure Council and Committee agendas and minutes are prepared promptly.
•
Occupational Safety & Health (OSH): RESPONSIBILITY
CEO Application Package
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•
•
•
•
•

Exercise a duty of care by working in a safe and efficient manner, ensuring own
safety and others.
Identify, assess, and control risks in the workplace.
Participate in management of workplace health and safety.
Report accidents, incidents, and property damage in the workplace immediately.
Use appropriate personal protective equipment and adhere to workplace safety
guidelines.

SKILLS AND EXPERIENCE
Essential requirements:
•
Detailed knowledge of Local Government Act, regulations and meeting procedure.
•
Sound knowledge of Local Government accounting requirements and financial
management practices.
•
Knowledge of Council's organisational structure and function.
•
Current C Class Drivers Licence.
•
Participate in ongoing professional development.
Qualifications:
•
Degree in relevant Management, Business and/or Public Sector Administration
discipline or experience that is accepted as comparable; or
•
An appropriate tertiary qualification in finance, commerce, administration, or
management commensurate with the position that is acceptable to Council.
Experience:
•
Demonstrated experience in a leadership (i.e. Chief Executive Officer / Senior
Executive level) role requiring the management of multidisciplinary and operational
teams.
•
Considerable experience in encouraging, promoting, and facilitating sustainable
business development and fostering investment opportunities.
•
Proven history of building and maintaining positive strategic relationships.
•
Appreciation of the culture and heritage of the Shire and how it integrates with
planning and policy?
•
Experience in, and evidence of, successful financial management.
•
Demonstrated experience in, and understanding of, corporate governance and
planning processes.
•
Proven delivery of professional and timely advice to support Council in making
informed decisions.
•
Knowledge of statutory, legal, and contractual obligations.
•
Demonstrated experience developing, implementing, and delivering an Integrated
Planning and Reporting framework.
•
Proficiency in contemporary human resource management principles, including
understanding of the relevant industrial relations frameworks.
•
High level knowledge of information and communications technology, including
network technologies and Enterprise Resource Planning systems.
Skills:
•
Excellent interpersonal and communication skills focusing on political astuteness
and building/maintaining relationships with stakeholders.
•
Ability to identify, explore and seize opportunities that are aligned to the interests of
the Carnamah community and region in a committed and influential manner.
CEO Application Package
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•
•
•
•
•
•

Ability to build organisational and team capability, ensuring employees are suitably
supported, qualified, experienced and enabled to deliver high performance
outcomes.
Competence to lead by example by demonstrating respectful, ethical and fair
behaviour at all times.
Proficiency in fostering and encouraging innovation by effectively engaging and
collaborating with Council, staff, and members of the community.
An understanding of all legislation impacting on Local Government.
Knowledgeable of social media use and implementing policy and procedures in the
organisation.
Proven ability to administer the Local Government Act (1995) and any subsidiary or
associated legislation involved in Local Government.

PERFORMANCE GOALS:
The level of performance must meet and or exceed set Key Performance Indicators
(KPIs).
Key Result Areas and associated strategies and actions will be varied by agreement
between Council and the CEO annually, during the term of the employment contract.
The performance goals may be varied, and any other criteria may be included by
agreement between the parties at any time during the term of the employment contract.
Reviewed By:

Date:

2022

Approved By:

Date:

2022

CEO Application Package
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The Shire of Carnamah is
situated in the North
Midlands region of the Mid
West, Western Australia.
The Shire extends from the
coast for approximately
115km inland to its eastern
border with the Shire of
Perenjori. The northern
border is shared with the
Shires of Irwin and Three
Springs, whilst the south is
shared with the Shire of
Coorow. It has an area of
2873 square kilometres
with 29 kilometres of
undeveloped coastline.
The North Midlands is a vast
region of some 33,977
square kilometres, covering
six
local
government
authorities – Carnamah,
Coorow, Three Springs,
Mingenew, Morawa and
Perenjori. It extends from
the coast to the pastoral
hinterland.
Its primary
industries are listed below:
•
Agricultural
and
pastoral activities,
and
the industries
which
service
them
•
Mineral sands mining
and gas
production
at
Eneabba
•
Talc
mining
and
processing at Three
Springs
•
Rock
quarry
and
crusher
at Carnamah
•
Rock lobster fishing on
the coast
The region contains eleven towns and has a total population of over 4,000. Eight of these
towns, with a combined population of more than 3,000, are between 15 and 50 minutes from
Carnamah, connected by sealed roads. With its District High School and business facilities,
Carnamah is a focal point in the region.

CEO Application Package
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Two towns are located within the Carnamah Shire:
 Carnamah is in the east, with a population of approximately 405 (including surrounding
areas). It is the historical centre and the location of the Shire’s administration. It contains
a District High School, Day Care Centre, Westpac Bank, Post Office, Newsagency, IGA,
Service Station, Hotel, Chemist and Doctor (one day per week), North Midlands Project
and Police Station amongst other services and facilities. Carnamah is 308km north of
Perth on the Midlands Road, 193km south-east of Geraldton, and about 100km from the
coast.
 Eneabba is in the west on the Brand Highway, with a population of 143 (including
surrounding areas). It is a relatively new town developed initially to service the new
farming areas in the western half of the Shire. It was subsequently enlarged to service
the mining of nearby mineral sands deposits. Eneabba is 280km north of Perth, 71km
from Carnamah, and 29km from the coast.
The total resident population of the Shire is 548 (2016 Census).
The Shire provides a wide range of services to both Carnamah and Eneabba, including a
library and office operated one day per week at Eneabba as an extension service from
Carnamah. Grassed ovals, indoor recreation centres, swimming pools and a variety of other
sporting facilities are provided in both towns. Local government staff are stationed in both
towns.
In addition to the extensive sport and leisure amenities provided in each town, the Shire has
also developed a popular recreation facility at Lake Indoon, 12km west of Eneabba.
The economy of the Shire is broad in that the central and eastern areas comprise farming
properties, whereas the western sector is the site of major sand mining operations and a
natural gas field.
Supplementing farming and mining are a number of service industries located in both towns.
Carnamah businesses include a fuel depot, rock quarry, agricultural machinery, transport
carriers, mechanical services, agricultural agencies, banking, accountancy services, and a
number of other trades and services. Eneabba businesses include a general store and post
office, roadhouse and mechanical workshop, smash repairers and accommodation units.

CEO Application Package
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TOTAL REWARD PACKAGE AND BENEFITS
The position is offered under a performance-based contract up to five years. An attractive
remuneration package is offered and is to be set in accordance with the Salaries and
Allowances Tribunal Band 4 up to $201,113 per annum.
Salary and benefits are subject to negotiation and could include but are not limited to; base
salary and superannuation 10%, additional superannuation of 6%, utilities, professional
memberships and development.
The regional/isolation allowance is a discretionary allowance and will be discussed and
negotiated with the successful applicant.
In addition, private use of a motor vehicle and rent-free housing in a Shire owned 4x2
executive residence at 1 Bierman Place, Carnamah
The Council will pay reasonable relocation expenses for the successful applicant. Removal
expenses are restricted to furniture and personal effects. Reasonable travel costs to
Carnamah will also be paid to a total amount of up to $6,000 any excess negotiable with
reimbursement as follows:
•
0-6 months 50%
•
7-12 months 50%

KEY RESULT AREAS AND PERFORMANCE OBJECTIVES
In accordance with the relevant provisions of the Local Government Act (1995), the draft
contract of employment contains an indicative list of key result areas for the Chief Executive
Officer.
Council will require its new CEO to participate in a workshop with Elected Members within
three months of commencement with the Shire of Carnamah, in order to review strategic
directions and finalise the CEO’s performance criteria.
The first annual appraisal will occur before the completion of twelve month’s employment,
and annually thereafter, again in accordance with the Act.

CEO Application Package
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APPLICANT NOTES
Thank you for your enquiry regarding the advertised position. These notes are provided to
assist you in the preparation of your application and to help the selection panel assess your
application.
Application:
Your application should include a covering letter explaining your interest in the position,
address of the selection criteria and a current resume detailing your qualifications,
experience and attributes for the position. It is essential that the information you provide is
clear, concise and relevant, so that the selection panel can readily assess your claim for the
position. Applicants who best demonstrate that they meet the competency requirements will
be shortlisted.
Referees:
Applicants must provide the names and contact details of at least two current referees in
their application. Referees will be those who can comment on work outcomes that are
relevant to this position. Referee details should be provided on the understanding that they
may be contacted shortly after the close of applications without any prior notification to the
applicant.
Other Documents:
It is recommended that only copies of supporting documents be enclosed with your
application so as to avoid loss or damage to originals. Nonetheless, the Council may ask to
sight the originals at a later time.
Interviews
Interviews will be conducted by the Council either face to face or by video link if required.
The final decision on this position will be taken by Council.
Police Clearance:
The preferred applicant after the interview process will be required to provide a current
National Police Clearance.
Contact Number:
Please ensure that you provide a convenient telephone number so that you can be
contacted if you are invited for an interview or there are any queries regarding your
application.
Declaration:
The attached Declaration must be signed, dated and provided with your Application.
Equal Opportunity:
Council maintains an equal opportunity policy in assessing all applications for any advertised
position and provides a smoke free work environment.
Website:
The Shire maintains a website www.carnamah.wa.gov.au which contains substantial
information.

CEO Application Package
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DECLARATION
It is a requirement of applicants applying for the Shire of Carnamah’s Chief Executive Officer
Position to complete the following declaration:
•

To the best of my knowledge, all information contained in this application and the
supporting documentation is true and accurate in every material respect. I
acknowledge that it is my responsibility to inform the Shire of Carnamah, or its
appointed agent, should there be any change in the truth, accuracy or materiality of
this information after it has been provided for the purpose of this application.

•

I understand that the Shire of Carnamah reserves the right to verify all information in
my application and that any materially false or misleading information will be sufficient
reason for my rejection as an applicant, being in breach of Regulation 18E of the Local
Government (Administration) Regulations 1996.

•

I understand any information obtained by the Shire of Carnamah during any
background checks will only be used for the purpose of verifying information contained
in the application and determining my suitability for the position. Any such information
obtained will be treated as strictly confidential and will only be made available to the
selection panel at the time, and for the purpose, of selecting the successful applicant.

•

I authorise the Shire of Carnamah, or its appointed agent, to make whatever
background checks are considered necessary or appropriate in order to satisfy itself of
my suitability for the position, and to check the accuracy of any information contained
in my application or supporting information.

Applicant’s Full Name: ____________________________________________________
Signature: ______________________________________________________________
Dated: _________________________________________________________________

CEO Application Package
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INFORMATION TABLE
Date

See item 1 of Schedule 2.

PARTIES
Name
Short form name
Address

Shire of Carnamah
Local Government
11 Gordon Street, CARNAMAH WA 6367

Name
Short form name
Address

See item 2 of Schedule 2.
You or Your, as the case requires
See item 3 of Schedule 2.

BACKGROUND
The parties have agreed that the Local Government will employ You in the Position on the terms and
conditions set out in this Contract.

AGREED TERMS
1

DEFINITIONS AND INTERPRETATION

1.1

DEFINITIONS
In this Contract, unless inconsistent with the context:
Act means the Local Government Act 1995;
Additional Remuneration Benefits means the remuneration benefits, in addition to the
Remuneration Package, specified in clause 6.1 and in item 13 of Schedule 2;
Amend means replace, substitute, in whole or in part, add to or vary, and the doing of any
2 or more of such things simultaneously or by the same instrument;
Award means the Local Government Industry Award 2020;
Code of Conduct means the Local Government’s Code of Conduct;
Commencement Date means the date of commencement of employment as specified in
item 6 of Schedule 2;
Confidential Information means any and all confidential information, data, reports,
operations, know-how, accounts, dealings, records, materials, plans, statistics, finances or
other documents and things (other than a document or thing which is already in the public
domain), whether written or oral and of whatever type or nature relating to property, assets,
liabilities, finances, dealings or functions of the Local Government;
Contract Details means the details specified in Schedule 2;
Council means the council of the Local Government;
Expiry Date means the date of expiry of employment as specified in item 9 of Schedule 2;
Functions include the powers, duties, responsibilities and authorities that apply to the
Position under clause 3.2;
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Industrial Relations Law means:
(a)

the Fair Work Act 2009 (Cth);

(b)

the Industrial Relations Act 1979 (WA); and

(c)

any other law of the State or Commonwealth which affects the subject matter of this
Contract;

Initial Probationary Period means the initial probationary period as specified in item 7 of
Schedule 2;
Initial Work Location means Your initial work location as specified in item 15 of Schedule
2;
Intellectual Property means any and all intellectual property belonging to the Local
Government including:
(a)

patents, copyright (including all copyright in software), registered designs, registered
and unregistered trademarks, domain and business names, rights to have information
kept confidential, processes, inventions, improvements, innovations, modifications
and discoveries, whether or not capable of being secured, registered or protected by
any means; and

(b)

any application or right to apply for registration of any of the rights referred to in
paragraph (a).

Local Government means the Shire of Carnamah;
Performance Criteria means the criteria referred to in clause 4, as amended under clause
4.1(4);
Policies means the written policies and procedures of the Local Government;
Position means the position specified in item 4 of Schedule 2;
Position Description means the position description as set out in Schedule 1, as amended
under clause 3.5;
Probationary Period means:
(a)

if the Initial Probationary Period has been extended under clause 2.3, the Initial
Probationary Period plus the period of the extension; or

(b)

otherwise, the Initial Probationary Period.

Remuneration Package means the greater of:
(a)

the aggregate of the components of remuneration specified in item 10 of Schedule 2;
and

(b)

any increased amounts payable under clause 7.

Review Notice means a written notice requesting a performance review under clause
4.2(c);
Reviewer means the Council or Committee and the person delegated or authorised under
clause 4.3;
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Salary means the greater of the cash component referred to in item 10 of Schedule 2 and
any increased cash component under clause 7;
Special Conditions means the conditions, if any, specified in item 16 of Schedule 2;
State means the State of Western Australia;
Term means the term specified in item 8 of Schedule 2 and includes any extension of the
term under clause 2.2;
Written Law means all State and Commonwealth Acts, and all subsidiary legislation, for
the time being in force;
You and Your means the employee of the Local Government specified in item 2 of
Schedule 2; and
Your Intellectual Property means any and all intellectual property created by You, whether
alone or with others, in the course of Your employment under this Contract including:

1.2

(a)

patents, copyright (including all copyright in software), registered designs, registered
and unregistered trademarks, domain and business names, rights to have information
kept confidential, processes, inventions, improvements, innovations, modifications
and discoveries, whether or not capable of being secured, registered or protected by
any means; and

(b)

any application or right to apply for registration of any of the rights referred to in
paragraph (a).

INTERPRETATION
In this Contract, unless inconsistent with the context:
a)

words denoting:
(i)

the singular includes the plural and vice versa; and

(ii)

a gender or genders include each other gender;

b)

if a word or phrase is assigned a particular meaning, other grammatical forms of that
word or phrase have a corresponding meaning.

c)

a reference to:
(i)

a person includes a firm, an unincorporated association, an incorporated
association, a corporation and a government or statutory body or authority;

(ii)

a person includes their legal personal representatives, successors and assigns;

(iii)

any Written Law includes all Written Laws amending that Written Law;

(iv)

a right includes a benefit, remedy, discretion, authority or power;

(v)

an obligation includes a warranty or representation, and a reference to a failure
to observe or perform an obligation includes a breach of warranty or
representation;

(vi)

provisions or terms of this Contract, or another document, agreement,
understanding or arrangement, include a reference to both express and implied
provisions and terms;
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(vii) time is to local time in Perth, Western Australia;
(viii) $ or dollars is a reference to the lawful currency of Australia;
(ix)

this Contract or any other document includes this Contract or other document
as amended or replaced and despite any change in the identity of the parties;

(x)

writing includes any mode of representing or reproducing words in tangible and
permanently visible form, and includes facsimile transmissions or other
electronic mail or transmissions;

(xi)

anything (including any amount) is a reference to the whole or any part of it and
a reference to a group of things or persons is a reference to any one or more of
them;

(xii) a clause, paragraph or Schedule is a reference to a clause or paragraph of or
Schedule to this Contract; and
d)
1.3

the meaning of general words or phrases is not limited by specific examples
introduced by ‘including, for example’ or similar expressions.

HEADINGS
Headings do not affect the interpretation of this Contract.

1.4

SCHEDULES ETC
1.

Each Schedule (and an annexure or document incorporated by reference, if any)
forms part of this Contract.

2.

In the event of any conflict or inconsistency between any part of:

3.

a)

the terms and conditions contained in the clauses of this Contract;

b)

a Schedule;

c)

an annexure, if any; and

d)

a document incorporated by reference, if any.

The material mentioned in any one of paragraph (a)-(d) of this clause 1.4(2) has
precedence over material mentioned in a subsequent paragraph, to the extent of any
conflict or inconsistency.

2

EMPLOYMENT

2.1

POSITION AND COMMENCEMENT DATE
1.

Subject to the terms and conditions of this Contract, the Local Government will employ
You in the Position commencing on the Commencement Date and ending on the
Expiry Date.

2.

To avoid any doubt, the terms and conditions of this Contract include the Contract
Details in Schedule 2.
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2.2

2.3

EXTENSION OF TERM
1.

In accordance with section 5.39(4) of the Act, this Contract is renewable, and the
Term may be extended, by agreement between the parties.

2.

Neither the Local Government nor You has any obligation to agree to this Contract
being renewed or to the Term being extended.

3.

You must, not later than 4 (four) months before the expiry of the Term, notify the
Council in writing whether or not You seek a renewal of this Contract and, if so, for
what term.

4.

No later than 3 (three) months before the expiry of the Term, the Council must advise
You in writing of the Local Government’s intention to either advertise the Position or
to offer You a renewal of this Contract and, if so, on what terms.

5.

If the Council and You agree to an extension of the Term, then, subject to that
agreement:
a)

this Contract will continue to apply unless amended in writing by the parties; and

b)

clause 2.1 is to be read as though it refers to the extended Term.

PROBATIONARY PERIOD
1.

The Initial Probationary Period of 6 (six) months applies from the Commencement
Date.

2.

Not less than 1 (one) month before the end of Initial Probationary Period, the Council
must assess Your performance and must advise You in writing of the outcome.

3.

If, before the end of the Initial Probationary Period, the Council considers that Your
performance is not satisfactory, the Council may extend the Initial Probationary Period
by a further period not exceeding 3 (three) months.

4.

As soon as practicable after the completion of the Probationary Period, unless clause
11.2 applies, the Council must advise You in writing of the successful completion of
the Probationary Period.

3

YOUR OBLIGATIONS

3.1

GENERAL OBLIGATIONS
You must carry out the Functions that are set out in:
a)

Your Position Description;

b)

the Policies;

c)

the Act or any other Written Law.
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3.2

SPECIFIC OBLIGATIONS
1.

2.
3.3

You must:
a)

perform the functions of the Position, including the functions set out in the
Position Description;

b)

comply with the terms of this Contract;

c)

carry out all lawful directions given by the Council in relation to the performance
of Your Functions;

d)

comply with the Local Government’s Code of Conduct, the Policies, the Act and,
insofar as it relates to the performance of Your Functions, any other Written
Law;

e)

unless absent on leave as provided in this Contract or through illness or injury:
(i)

work such hours as may reasonably be necessary to perform Your
Functions; and

(ii)

during those hours, devote the whole of Your time, attention and skill to
performing the Functions;

f)

not hold any position for monetary or other reward which may in any way be
seen to conflict with Your Functions; and

g)

not, except with the prior written approval of the Council, be employed or
engaged in any business or activity for profit or reward.

The Council’s approval under clause 3.2(1)(g) must not be unreasonably withheld
and, if it is withheld, written reasons must be given to You.

DUTY OF CONFIDENTIALITY
1.

You must not at any time, during or after the expiration or sooner termination of the
Term, divulge or reveal to any person any Confidential Information except insofar as
a)

it is consistent with the proper performance of Your Functions;

b)

the Council may, from time to time, direct or authorise You to divulge or reveal;
or

c)

it is necessary or required by law.

2.

You must take all reasonable precautions, including physical security, to maintain the
confidentiality of any Confidential Information.

3.

You acknowledge and agree that a)

all Confidential Information acquired by You in the performance of Your
Functions is acquired in confidence and any disclosure of it would be harmful to
the Local Government;

b)

damages would not be an adequate remedy for a breach by You of this clause;
and

c)

the Local Government may seek injunctive relief to enforce its rights under this
clause.
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3.4

DUTY OF FIDELITY
You undertake to be a capable and loyal employee acting at all times in the best interests
of the Local Government, and to use Your best endeavours to ensure that Your actions do
not bring the Local Government into disrepute or cause the Local Government damage.

3.5

AMENDMENT OF POSITION DESCRIPTION
The Position Description may be amended by agreement in writing between the Council
and You.

4

PERFORMANCE CRITERIA AND REVIEW

4.1

PERFORMANCE CRITERIA

4.2

1.

Within 3 (three) months of the Commencement Date or other date as agreed by the
Council and You and the Council must negotiate and determine the Performance
Criteria.

2.

The Performance Criteria must be reasonably achievable by You.

3.

You must use every reasonable endeavour to comply with the Performance Criteria.

4.

The Performance Criteria:
a)

must be reviewed annually by the Council and You; and

b)

may be amended, from time to time, by agreement in writing between the
Council and You.

PERFORMANCE CRITERIA AND PERFORMANCE REVIEW
Your performance under this Contract, must be reviewed and determined by the
Reviewer in accordance with Council Policy:

4.3

a)

by reference to the Performance Criteria;

b)

at least annually; and

c)

more frequently if the Council or You perceives there is a need to do so and, in
that case, gives to the other party a Review Notice.

SELECTION OF REVIEWER
1.

2.

The Council, in consultation with You, is to determine, in respect of each review under
clause 4.2:
a)

who the Reviewer is to be; and

b)

whether the Reviewer is to be accompanied or assisted by any other person
and, if so, the identity of that person.

For example, the Reviewer may be:
a)

A committee to which the conduct of the performance review has been
delegated by the Council under section 5.16 of the Act; or

b)

A person or body who has been delegated or authorised by the Council to
conduct the performance review.
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3.

For the avoidance of doubt, if the Council and You are unable to agree on any of the
matters set out in subclauses 4.3(1)(a), the Council is to make the relevant
determination.

5

REMUNERATION PACKAGE

5.1

REMUNERATION PACKAGE – GENERAL PROVISIONS
1.

The Local Government must pay to You each year a Remuneration Package of the
amount specified in item 10 of Schedule 2.

2.

The Remuneration Package takes into account:

3.

a)

the requirement to attend Local Government meetings and perform other
Functions that require work outside standard working hours;

b)

any additional annual leave to which You are entitled under clause 9; and

c)

that You are not entitled to any annual leave loading, penalty rates or payment
for additional hours or overtime.

In accordance with either:
a)

the terms of a Policy; or

b)

the approval of the Council,

You may vary the individual component amounts of the Remuneration Package
provided that the total value of the Remuneration Package remains the same.
4.

Subclause (3) does not affect the rights of the parties to amend, by agreement, the
total value of the Remuneration Package.

5.

In accordance with either:
a)

the terms of a Policy; or

b)

the approval of the Council,

You may salary sacrifice any part of the Salary if:

6.

c)

it complies with the relevant taxation legislation and Australian Taxation Office
rulings; and

d)

there is no additional cost to the Local Government.

You and the Local Government agree that:
a)

the above-Award payments made and benefits under the Remuneration
Package, and the additional annual leave that You are entitled to under clause
9.2, are intended to compensate You for the benefits that You would otherwise
have been entitled to under the Award including annual leave loading, penalty
rates and payment for additional hours or overtime; and

b)

to the extent that it may subsequently be determined that You are entitled to
payment in respect of any one or more of annual leave loading, penalty rates or
payment for additional hours or overtime, there is to be set off, against the
amount of that payment, the amount paid to You by way of the above-Award
payments and benefits under the Remuneration Package and the value of the
additional annual leave that you are entitled to under clause 9.2.
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5.2

SALARY
The Salary is payable fortnightly, in arrears, by electronic funds transfer to an account
nominated by You.

5.3

MOTOR VEHICLE
1.

The Local Government must provide to You the motor vehicle described in item 11 of
Schedule 2, or an equivalent motor vehicle.

2.

The motor vehicle:

3.

5.4

a)

is for unlimited business use by You;

b)

is for unlimited private use by You within Western Australia; and

c)

may be driven by Your partner or another nominated person or persons
approved by the Council.

The use of the motor vehicle is subject to the terms and conditions of:
a)

any relevant Policies; and

b)

the Local Government’s insurance policy, in respect of the motor vehicle, that is
in place from time to time, with which You agree to comply.

4.

the Local Government is responsible for all running costs of the motor vehicle
including all registration, insurance, fuel, maintenance (including servicing) and repair
costs.

5.

you are responsible for arranging for the motor vehicle to be maintained and serviced
(at the cost of the Local Government) and for it to be cleaned in an appropriate
manner.

SUPERANNUATION
1.

The Local Government must pay, in respect of Your employment, a sum for
superannuation that is:
a)

specified in item 10 of Schedule 2; and

b)

includes any superannuation guarantee charge (currently payable by the Local
Government under the Superannuation Guarantee Administration Act 1992 and
the Superannuation Guarantee Charge Act 1992).

2.

All superannuation contributions must be paid by the Local Government in
accordance with the Act and any other Written Law but, where lawful and, in particular,
to the extent that it is permitted under the WA Local Government Superannuation
Plan, you may elect to have superannuation contributions paid by the Local
Government into a superannuation fund of Your choice.

3.

You may elect to pay additional superannuation contributions as part of a salary
sacrifice arrangement with the Local Government - acknowledging that such an
arrangement will result in a lower salary being paid to You.
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5.5

FRINGE BENEFITS TAX
The Local Government must pay any liability with respect to fringe benefits tax incurred as
a result of:

5.6

a)

a payment of any component of the Remuneration Package;

b)

a payment of any Additional Remuneration Benefits; or

c)

a payment or reimbursement of expenses incurred by You in performing the
Functions.

UTILITY SUBSIDY
The Local Government must provide You with an annual utility subsidy (water up to 600Kls)
up to the maximum amount prescribed in item 9 of Schedule 2.

5.7

VALUATION
The value of each component of Your Remuneration Package is to be determined by the
Local Government in accordance with the valuation principles that it may adopt from time
to time to value benefits provided to its employees.

6

OTHER REMUNERATION BENEFITS

6.1

ADDITIONAL REMUNERATION BENEFITS
The Local Government:

6.2

a)

must provide You with, or pay to You (as the case may be), the benefits specified in
item 13 of Schedule 2; and

b)

may provide You with, or pay to You (as the case may be), the benefits payable to
other employees of the Local Government under the Policies.

OUT-OF-OFFICE COMMUNICATION FACILITIES
1.

2.

The Local Government must provide to You, at the Local Government’s cost, the outof-office communication facilities specified in item 14 of Schedule 2 which:
a)

are to enable You to perform the Functions while absent from the Local
Government’s offices; and

b)

may be used by You for incidental personal use.

The Local Government may provide to You other means of electronic
communications.
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6.3

PROFESSIONAL DEVELOPMENT
1.

In this clause, ‘conference’ includes workshop, forum or similar event.

2.

The Local Government:

3.

6.4

a)

supports, as part of Your performance of the Functions, the membership of
professional bodies and attendance at conferences; and

b)

must pay the costs associated with Your membership of professional bodies
and attendance at conferences, relevant to Your performance of the Functions,
up to the maximum amount specified in item 12 of Schedule 2.

In addition, where the Council believes that it is in the interests of the Local
Government, the Local Government may also pay the costs of other conference
attendances by You for professional development purposes relevant to the Functions.

REGIONAL/ISOLATION ALLOWANCE

The Local Government must pay You an annual regional/isolation allowance in the sum of the
amount prescribed in item 13 of Schedule 2.
6.5

6.6

HOUSING ALLOWANCE
1.

The Local government must provide, for Your accommodation, the property at 1
Bierman Place, Carnamah.

2.

The benefit value of the provision of this property to You is the amount prescribed in
item 12 of Schedule 2.

3.

The Local Government must undertake periodic maintenance and upgrades to the
property to ensure that it remains in a suitable living condition.

4.

You must:
a)

maintain the property at an appropriate level, including regular garden
maintenance and upkeep of the tidiness and cleanliness of the property; and

b)

obtain the approval of the Council before making any alterations to the property,
including any painting or garden modifications.

RELOCATION EXPENSES
1.

2.

On receipt of supporting documentary evidence from You, the Local Government
must reimburse You for the reasonable costs associated with:
•

the relocation, to an address within the district of the Local Government, of
furniture, household goods and personal effects; and Removal expenses are
restricted to furniture and personal effects.

•

If the employee voluntarily leaves or is dismissed by the Shire before they have
completed 12 (twelve) months of continuous service, they will be expected to
repay removal expenses.

Unless the Council agrees to a higher amount, the value of the reimbursement under
this clause is not to exceed the amount specified in Item 13 of Schedule 2.
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7

ANNUAL REVIEW OF REMUNERATION PACKAGE
1.

2.

3.

4.

8

Your Remuneration Package must be reviewed by the Reviewer annually:
a)

at a time that is no later than 3 (three) months after the anniversary of the
Commencement Date; or

b)

if otherwise determined by the Council, at a time that enables the review to
coincide with other remuneration reviews conducted by the Local Government.

The Council is to determine and notify You, in respect of each Remuneration Package
review under this clause:
a)

who the Reviewer is to be; and

b)

whether the Reviewer is to be accompanied or assisted by any other person
and, if so, the identity of that person.

In reviewing Your Remuneration Package, the Reviewer must have regard to:
a)

Your performance;

b)

any changes to the work value or responsibilities of the Position;

c)

the hours worked by You, including hours in addition to normal working hours;

d)

the condition of the market and the economy generally; and

e)

the capacity of the Shire to pay an increase.

As a result of a review of Your Remuneration Package under this clause, the Local
Government:
a)

is not obliged to increase the amount of the Remuneration Package; and

b)

may increase, but must not reduce, the amount of the Remuneration Package.

EXPENSES
1.

If You:
a)

incur reasonable expenses in performing the Functions; and

b)

provide the Council with documentary evidence of the expenses,

the Local Government must reimburse You for those expenses.
2.

The Council may provide You with a corporate credit card and, if the Council does so,
You must:
a)

use the credit card only for the payment of reasonable expenses properly
incurred in performing the Functions and strictly in accordance with Council
Policy;

b)

give the Council, on a monthly basis and whenever requested by the Council,
documentary evidence of any charged expenses; and
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c)

immediately reimburse the Local Government for any charged expenses that
were not properly incurred in performing the Functions and report the
reimbursement to the Council at the earliest opportunity which may result
Council in instigating an investigation and suspension of employment in
accordance with Part 10 and termination under Part 11.

9

LEAVE

9.1

APPROVAL FOR LEAVE
Leave by You is to be taken at a time, or during periods that are approved by the Council.

9.2

ANNUAL LEAVE

9.3

1.

You are entitled to 5 (five) weeks paid annual leave each year.

2.

Annual leave may be taken on a pro rata basis.

3.

The Council may direct You to take any annual leave that You have accrued in excess
of 30 days’ entitlement.

LONG SERVICE LEAVE
You are entitled to long service leave in accordance with the Local Government (Long
Service Leave) Regulations.

9.4

PERSONAL/CARER’S LEAVE

9.5

1.

You are entitled to 10 (ten) days paid personal / carer’s leave each year, to be accrued
on a pro rata basis.

2.

In particular, you may take paid personal / carer’s leave if the leave is taken:
a)

because You are not fit for work because of a personal illness, or personal
injury, affecting You; or

b)

to provide care or support to a member of Your immediate family, or a member
of Your household, who provides care or support because of:
(i)

a personal illness, or personal injury, affecting the member; or

(ii)

an unexpected emergency affecting the member.

COMPASSIONATE LEAVE
1.

You are entitled to 2 (two) days of paid compassionate leave for each occasion when
a member of Your immediate family, or a member of Your household:
a)

contracts or develops a personal illness that poses a serious threat to his or her
life;

b)

sustains a personal injury that poses a serious threat to his or her life; or

c)

dies.
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9.6

PARENTAL LEAVE
1.

You are entitled to 12 (twelve) months of unpaid parental leave in accordance with
Subdivision B, Division 5, Part 2-2, Chapter 2 of the Fair Work Act 2009.

2.

In particular, you are entitled to unpaid parental leave if:
a)

b)
9.7

the leave is associated with:
(i)

the birth of Your child or a child of Your spouse or de facto partner; or

(ii)

the placement of a child with You for adoption; and

You have or will have a responsibility for the care of the child.

STUDY LEAVE
The Council may, on an application from You, approve study leave for You.

9.8

OTHER LEAVE
You are entitled to the leave and other employment arrangements:

9.9

a)

prescribed by Industrial Relations Law; and

b)

that may be agreed with the Council, such as executive leave and community service
leave.

PUBLIC HOLIDAYS
You are entitled to Western Australian public holidays, as notified in the Government
Gazette.

10

INVESTIGATION AND SUSPENSION

10.1

POWER TO SUSPEND AND INVESTIGATE

10.2

1.

If You are charged with a criminal offence, the Council may suspend You with pay
under this clause.

2.

If it is alleged that You have engaged in conduct of a type that would give the Local
Government reason to terminate Your employment or if, in the reasonable opinion of
the Council, the circumstances warrant, the Council may:
a)

initiate an investigation under this clause; and/or

b)

suspend You with pay under this clause.

CONDUCT OF INVESTIGATION
1.

If the Council initiates an investigation:
a)

the Council may appoint a person to conduct an investigation into the allegation
or the relevant conduct or circumstances;

b)

You must attend the offices of the Local Government or elsewhere and give
information, explanation or other assistance to the person conducting the
investigation, as directed by the Council; and
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c)

2.

during the investigation, you must not attempt to contact an elected member,
employee, customer, business partner or supplier of the Local Government,
unless authorised or directed to do so by the Council.

Until the charge referred to in clause 10.1(1) has been determined, or during the whole
or part of the investigation referred to in clause 10.2(1), the Council may suspend You
with pay for a period:
a)

that is in the sole discretion of the Council; and

b)

during which the Local Government is not obliged to provide You with work.

11

TERMINATION

11.1

AUTOMATIC TERMINATION AT END OF TERM
Unless the Term is extended or terminated earlier in accordance with this Contract, your
employment must conclude on the Expiry Date, without the requirement for either party to
give notice.

11.2

11.3

TERMINATION DURING PROBATIONARY PERIOD
1.

During the Probationary Period, the Council may terminate Your employment at any
time for any reason.

2.

If the Council terminates Your employment under this clause 11.2, the Local
Government must pay you an amount equal to one month’s payment of the
Remuneration Package.

3.

A payment under this clause:
a)

includes any and all other entitlements You may have in respect of termination
of employment; and

b)

does not include payment for leave accrued but not taken at the date of
termination.

TERMINATION BY THE LOCAL GOVERNMENT AT WILL
1.

This clause does not apply to a termination of Your employment under clause 11.4.

2.

The Council may terminate Your employment at any time for any reason.

3.

If the Council terminates Your employment under this clause, the Local Government
must pay to You the lesser of:

4.

a)

an amount equal to 30% of the annual salary (cash component) item 10 of
Schedule 2; or

b)

the balance of the Remuneration Package payable for the Term.

If the Council terminates Your employment under this clause as a result (wholly or
partially) of an order made under section 2.1 of the Act, the Local Government must
pay to You the lesser of:
a)

an amount equal to 30% of the annual salary (cash component) in item 10 of
Schedule 2.
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b)
5.

11.4

the balance of the Remuneration Package payable for the Term.

A payment under this clause:
a)

includes any and all other entitlements You may have in respect of termination
of employment; and

b)

does not include payment for leave accrued but not taken at the date of
termination.

TERMINATION BY THE LOCAL GOVERNMENT – YOUR DEFAULT
1.

Summary termination

The Council may summarily terminate Your employment at any time by notice in writing if
You:
a)

are guilty of any serious misconduct or wilful neglect in the performance of the
Functions;

b)

wilfully disobey any lawful direction by the Council;

c)

commit a serious breach of any of the provisions of this Contract;

d)

are convicted of a serious offence, or have been convicted of a ‘serious local
government offence’ within the meaning of that term in section 2.22 of the Act; or

e)

do anything else which would lawfully enable the Local Government to terminate Your
employment without notice.

2.

Termination with notice

The Council may terminate Your employment at any time by giving You 4 weeks' notice in
writing, or payment in lieu of notice, if:

11.5

a)

You commit a persistent breach of any of the provisions of this Contract and again
breach the provision after being given notice of the breach by the Council;

b)

You become incapacitated by injury or illness from performing in full the Functions for
an aggregate period of more than 90 days in any period of 12 consecutive months
(but that period is not to include any accumulated paid leave taken);

c)

the Guardianship and Administration Board makes a guardianship order in relation to
You under section 43 or section 64 of the Guardianship and Administration Act 1990;
or

d)

You fail to substantially measure up to and achieve the Performance Criteria and
continue to do so for a period of 4 weeks after the Council gives You written notice of
that failure and of the course of action which the Council wishes You to follow in order
to address and correct that failure.

TERMINATION BY YOU AT WILL
1.

You may, for any reason, terminate Your employment on a date specified by You at
any time by giving 3 months’ notice in writing to the Council.

2.

The period of notice may be varied by mutual agreement between the Council and
You.
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11.6

DEDUCTIONS AND SET-OFF
On the termination of Your employment, or expiry of the Term, the Local Government may
set-off any amounts that You owe the Local Government against any amount the Local
Government owes You at the date of termination or expiry.

12

CONFIDENTIAL INFORMATION AND RETURN OF PROPERTY
On the termination of Your employment, or expiry of the Term, whichever occurs first, you
must deliver up to the Local Government:

13

a)

all Confidential Information (including copies) which may be in Your custody,
possession or control and You must not keep or retain or make any copies (whether
electronic or otherwise);

b)

all property of the Local Government including equipment, credit cards, keys, motor
vehicles; and

c)

all documentation of the Local Government, and any copies of documentation, that
are in Your custody, possession or control.

RELIANCE ON QUALIFICATIONS
You:

14

a)

acknowledge that in appointing You to the Position, the Local Government has relied
on the qualifications and experience set out in Your application for employment and
related documents; and

b)

warrant the correctness of all information contained in that application and those
documents.

INTELLECTUAL PROPERTY
You:
a)

acknowledge and agree that all Intellectual Property is the exclusive property of the
Local Government;

b)

assign to the Local Government all future rights which may be acquired by You in
relation to Your Intellectual Property so as to vest title in Your Intellectual Property in
the Local Government absolutely;

c)

must immediately deliver to the Local Government full particulars concerning the
realisation or creation arising from the development of Your Intellectual Property;

d)

must (whether during or after the Term and at the expense of the Local Government),
execute all documents and undertake all such acts, matters and things as may be
reasonably necessary to obtain registration or other legal protection of Your
Intellectual Property on behalf of the Local Government and to give effect to the
assignment in paragraph (b);

e)

must, during the Term, maintain dated, legible records of all work performed in the
study, assessment or development of Your Intellectual Property;

Contract of Employment

Page | 20

f)

acknowledge that all the records referred to in paragraph (e) are the property of the
Local Government; and

g)

must, without limiting paragraphs (e) and (f), surrender and deliver up to the Local
Government all passwords necessary to access the records where the records are in
electronic form and all documentation necessary to understand software source code
including:
(i)

the names and versions of development tools;

(ii)

documentation
describing
the
procedures
for
building/compiling,
executing/using the software (technical notes, user guides);

(iii)

hard copy directory listings of the contents of any media containing the software;

(iv)

a list of retrieval commands; and

(v)

archive hardware and operating system details.

15

INCONSISTENCY AND SEVERANCE

15.1

INCONSISTENCY: INDUSTRIAL RELATIONS LAW
If there is any inconsistency between this Contract and any Industrial Relations Law, the
Industrial Relations Law prevails but only to the extent of the inconsistency.

15.2

INCONSISTENCY: ACT
If there is any inconsistency between this Contract and the Act, the Act prevails but only to
the extent of the inconsistency.

15.3

INCONSISTENCY: POLICIES
If there is any inconsistency between this Contract and the Policies, this Contract prevails
but only to the extent of the inconsistency. For the avoidance of doubt, the Policies are not
intended to be contractual in nature.

15.4

SEVERANCE
1.

Each provision of this Contract is to be read and construed independently of the other
provisions of this Contract so that if one or more are held to be invalid for any reason,
then the remaining provisions are to be valid to the extent that they are not so held to
be invalid.

2.

If a provision of this Contract is found to be void or unenforceable but would be valid
if some part of it were deleted or the period of application reduced, the provision is to
apply with whatever modification may be necessary to make it valid and effective.

16

DISPUTE RESOLUTION

16.1

DISPUTE RESOLUTION
1.

In relation to any matter arising under this Contract that may be in dispute between
You and the Council, the parties must initially attempt to resolve the matter at a
workplace level.

2.

If either party wishes to appoint another person to represent it in dispute resolution,
the party must give written notice to the other party of that appointment.
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16.2

MEDIATION
1.

If the dispute cannot be resolved at the workplace level, either party may refer the
dispute to mediation. If either party refers the matter to mediation, both parties must
participate in the mediation process in good faith.

2.

If the dispute is referred to mediation, the parties may seek to agree on the following:
a)

whether the parties should seek the assistance of a dispute resolution
organisation; and

b)

a procedure for the selection and compensation of any neutral person who may
be engaged by the parties.

17

MISCELLANEOUS

17.1

LEGAL COSTS
Subject to any express provision in this Contract to the contrary, each party is to bear its
own legal and other costs and expenses relating directly or indirectly to the preparation of
this document.

17.2

AMENDMENT
This Contract may be amended only by a document in writing duly executed by the parties.

17.3

17.4

WAIVER AND EXERCISE OF RIGHTS
1.

A single or partial exercise or waiver of a right relating to this Contract is not to prevent
any other exercise of that right or the exercise of any other right.

2.

A party is not to be liable for any loss, cost or expense of any other party caused or
contributed to by the waiver, exercise, attempted exercise, failure to exercise or delay
in the exercise of a right.

3.

A failure or omission by the Local Government at any time to enforce or require strict
or timely compliance with a provision of this Contract is not to affect or impair that
provision in any way or the right of the Local Government to avail itself of the remedies
it may have in respect of any breach of a provision.

RIGHTS CUMULATIVE
Subject to any express provision in this Contract to the contrary, the rights of a party under
this document are cumulative and are in addition to any other rights of that party.

17.5

17.6

GOVERNING LAW AND JURISDICTION
1.

This Contract is governed by and is to be construed in accordance with the laws in
force in Western Australia.

2.

Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of
the courts of Western Australia and any courts which have jurisdiction to hear appeals
from any of those courts and waives any right to object to any proceedings being
brought in those courts.

CONTRACT PERSONAL AND NOT TO BE ASSIGNED
This Contract is personal to the parties and is not capable of being assigned.

Contract of Employment

Page | 22

17.7

17.8

ENTIRE UNDERSTANDING
1.

This Contract embodies the entire understanding and agreement between the parties
as to the subject matter of this Contract.

2.

Except as referred to in clause 13, all previous negotiations, understandings,
representations, warranties, memoranda or commitments in relation to, or in any way
affecting, the subject matter of this Contract, are merged in and superseded by this
Contract and are to be of no force or effect and no party is to be liable to the other
party in respect of those matters.

3.

No oral explanation or information provided by any party to another is:
a)

to affect the meaning or interpretation of this Contract; or

b)

to constitute any collateral agreement, warranty or understanding between any
of the parties.

NOTICES
A notice or other document required or permitted to be given under this Contract may be
given in any of the ways provided by sections 9.50 and 9.51 of the Act.
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SCHEDULE 1 – POSITION DESCRIPTION

Job Title:

Chief
Officer

Level/Grade:

Remuneration to be
paid or provided to
Chief
Executive
Officers (CEOs) of
local governments,
as negotiated with
Council

Position Type:

Executive

Department

Office of the CEO

Supervisor/Manager

The President and
Council of the Shire
of Carnamah

POSITION NUMBER:

CEO14032022

CLASSIFICATION

In accordance with
Section 7A of the
Salaries
and
Allowances Act 1975
("the Act”) for Local
Government CEOs

LOCATION

33-37 Macpherson
Street,
Carnamah
WA 6517

SUPERVISION OF
STAFF

All staff by delegation
to relevant Senior
Managers

ROLE AND SCOPE
Section 5.41 of the Local Government Act 1995 states that the CEO’s functions are to:
•

advise the council in relation to the functions of a local government under this Act and
other written laws; and

•

ensure that advice and information is available to the council so that informed decisions
can be made; and

•

cause council decisions to be implemented; and

•

manage the day-to-day operations of the local government; and

•

liaise with the mayor or president on the local government’s affairs and the performance
of the local government’s functions; and

•

speak on behalf of the local government if the mayor or president agrees; and

•

be responsible for the employment, management/supervision, direction and dismissal of
other employees (subject to section 5.37(2) in relation to senior employees); and
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•

ensure that records and documents of the local government are properly kept for the
purposes of this Act and any other written law; and

•

perform any other function specified or delegated by the local government or imposed
under this Act or any other written law as a function to be performed by the CEO.

**Individuals undertake their duties and responsibilities in accordance with the Shire’s
Code of Conduct, policies and procedures, and relevant Government legislation**.
RESPONSIBILITIES OF THE POSITION
Duties include:
•

Ensure that all employees understand and adhere to the objectives and policies of Council
and that they perform to an acceptable standard. The Chief Executive Officer has the right
and responsibility, subject to the Local Government Act and other written law, to deal with
lapses of the above-mentioned standards in a manner he/she considers best suits the
situation.

•

Represent Council when requested and liaise, as may be necessary, with other local
governments, the Department of Local Government, Sport and Cultural Industries, and other
State and Federal Government Ministers / departments / authorities and/or institutions.

•

Attend special seminars and conferences with Councillors and other officers where this is
deemed beneficial to the organisation.

•

Ensure that all registers as required by the Local Government Act and ancillary legislation
are maintained and available for public inspection.

•

Communicate personally in respect of miscellaneous written and verbal requests,
complaints, and enquiries from the general public if deemed necessary.

•

Prepare and enforce Council's Local Laws.

•

Prepare, review and manage the Plan for the Future and Annual Report.

•

Prepare an annual budget for Council’s approval.

•

Appoint staff in accordance with the Local Government Act and Council Policy.

•

Initiate reviews, and advise Council on the formulation of, policy, delegations and other
decision-making instruments.

•

Perform or oversee the preparation of special projects or reports, and undertake research,
as may be required by Council.

•

Ensure that Council is, wherever possible, perceived in a positive manner and that any
specific publicity/public relations activities are undertaken effectively.

•

Ensure that legal and tender documents are prepared in a manner that accurately reflects
Council requirements.

•

Ensure that the works programme is carried out in an effective and efficient manner in
accordance with the adopted budget and Council’s strategic direction.
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•

Assume responsibility for town planning matters within area covered by the Shire of
Carnamah Town Planning Scheme in accordance with the Scheme and Council policy or
directions.

•

Address other requests as may, from time to time, be directed or required by Council.

•

Perform all statutory requirements of the position of "Chief Executive Officer” as defined in
the Local Government Act, including that of Returning Officer.

•

Advise and provide direction to Council (and if warranted, individual Councillors) on all
matters pertaining to Council business.

•

Ensure that correspondence arising out of Committee and Council meetings is dealt with
promptly.

•

Ensure the Council's compliance with statutory requirements including the Local
Government Act and other relevant legislation.

•

Attend all Council and Committee meetings (and other Council functions as required or
deemed necessary) and ensure that prompt and appropriate action to implement Council
decisions is proceeded with in an efficient and effective manner.

•

Communicate information to the Shire President and Council on all matters generally
affecting the operations and affairs of the Council.

•

Ensure Council and Committee agendas and minutes are prepared promptly.

•

Occupational Safety & Health (OSH): RESPONSIBILITY

•

Exercise a duty of care by working in a safe and efficient manner, ensuring own safety and
others.

•

Identify, assess, and control risks in the workplace.

•

Participate in management of workplace health and safety.

•

Report accidents, incidents, and property damage in the workplace immediately.

•

Use appropriate personal protective equipment and adhere to workplace safety guidelines.

SKILLS AND EXPERIENCE
Essential requirements:
•

Detailed knowledge of Local Government Act, regulations and meeting procedure.

•

Sound knowledge of Local Government accounting requirements and financial
management practices.

•

Knowledge of Council's organisational structure and function.

•

Current C Class Drivers Licence.

•

Participate in ongoing professional development.
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Qualifications:
•

Degree in relevant Management, Business and/or Public Sector Administration discipline or
experience that is accepted as comparable; or

•

An appropriate tertiary qualification in finance, commerce, administration, or management
commensurate with the position that is acceptable to Council.

Experience:
•

Demonstrated experience in a leadership (i.e., Chief Executive Officer / Senior Executive
level) role requiring the management of multidisciplinary and operational teams.

•

Considerable experience in encouraging, promoting, and facilitating sustainable business
development and fostering investment opportunities.

•

Proven history of building and maintaining positive strategic relationships.

•

Appreciation of the culture and heritage of the Shire and how it integrates with planning and
policy?

•

Experience in, and evidence of, successful financial management.

•

Demonstrated experience in, and understanding of, corporate governance and planning
processes.

•

Proven delivery of professional and timely advice to support Council in making informed
decisions.

•

Knowledge of statutory, legal, and contractual obligations.

•

Demonstrated experience developing, implementing, and delivering an Integrated Planning
and Reporting framework.

•

Proficiency in contemporary human resource management
understanding of the relevant industrial relations frameworks.

•

High level knowledge of information and communications technology, including network
technologies and Enterprise Resource Planning systems.

principles,

including

Skills:
•

Excellent interpersonal and communication skills focusing on political astuteness and
building/maintaining relationships with stakeholders.

•

Ability to identify, explore and seize opportunities that are aligned to the interests of the
Carnamah community and region in a committed and influential manner.

•

Ability to build organisational and team capability, ensuring employees are suitably
supported, qualified, experienced and enabled to deliver high performance outcomes.

•

Competence to lead by example by demonstrating respectful, ethical and fair behaviour at
all times.
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•

Proficiency in fostering and encouraging innovation by effectively engaging and
collaborating with Council, staff, and members of the community.

•

An understanding of all legislation impacting on Local Government.

•

Knowledgeable of social media use and implementing policy and procedures in the
organisation.

•

Proven ability to administer the Local Government Act (1995) and any subsidiary or
associated legislation involved in Local Government.

PERFORMANCE GOALS:
The level of performance must meet and or exceed set Key Performance Indicators (KPIs).
Key Result Areas and associated strategies and actions will be varied by agreement between
Council and the CEO annually, during the term of the employment contract. The performance
goals may be varied, and any other criteria may be included by agreement between the parties at
any time during the term of the employment contract.

Reviewed By:

Date:

2022

Approved By:

Date:

2022
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SCHEDULE 2 – CONTRACT DETAILS
ITEM

SUBJECT

DETAILS

1.

Date

23 May 2022

2.

Your name

Preferred Applicant

3.

Your address

Springs WA

4.

Position

Chief Executive Officer

5.

Nature of
employment

Full time

6.

Commencement
Date

00 August 2022

7.

Initial
Probationary
Period

Six (6) months

8.

Term

Five (5) years

9.

Expiry Date

00 August 2027

10.

Remuneration
Package
(Clauses 1.1 and
5.1)

Contract of Employment

Salary (cash component)

$000,000 per annum

Superannuation 10%

$00,000 per annum

Matching superannuation
(Superannuation Contribution) In
accordance with clause 5.4(2)

$0,000 per annum

Superannuation 10% on Regional
Isolation Allowance

$000 per annum

FBT Accrued (estimate)

$9,000 each year

Utility subsidy (up to, including
water, gas and electricity in
accordance with clause 5.7)

$3,500 each year

Association and membership fees
(upto in accordance with clause 6.3)

$1,200 each year

Total Reward Package

$000,000 each year
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11.

Motor vehicle
equivalent in
value to a Toyota
Prado

12.

Professional
development

13.

14.

Additional
Remuneration
Benefits

Out-of-office
communication
facilities

Motor vehicle (private use
component)

$17,369 each year

Maximum of $2,000 each year in accordance with clause 6.3(2)
1. Housing (residential accommodation), $18,200 each year. For
use of property at 1 Bierman Place, Carnamah.
2. Relocation expenses - $6,000; and
3. Regional/Isolation allowance of $0,000 each year in accordance
with clause 6.5

Communication device or devices (such as a phone, iPad and/or
laptop), as agreed with the Council.

(Clause 6.2)

15.

Initial Work
Location

Shire of Carnamah Administration Building 33-37 Macpherson
Street, Carnamah WA 6517

16.

Special
Conditions

Nil
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SIGNING PAGE
EXECUTED by the parties
The Common Seal of SHIRE OF CARNAMAH
was affixed in accordance with the Local Government
Act 1995 in the presence of:

__________________________________________
SIGNED BY
CR MERLE ISBISTER ASM OAM,
PRESIDENT
ON BEHALF OF THE SHIRE
IN THE PRESENCE OF -

__________________________________________
WITNESSED BY
__________________________________________
NAME OF WITNESS
(PRINT)

__________________________________________
SIGNED BY YOU (PREFERRED APPLICANT)
IN THE PRESENCE OF -

__________________________________________
WITNESSED BY
__________________________________________
NAME OF WITNESS
(PRINT)
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7.0

REPO RTS OF COMMITTEES AND MEM BERS
Nil

8.0

CLOSURE OF MEETING
The Presiding Member declared the meeting closed at 8.24am.

Confirmed Minutes

Special Meeting of Council - 29 March 2022

8

